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JEWELYN L. NARCISO,
Accused.
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-versus-

AUNNIELYNE A. CASTILLO and
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Present:

Gomez-Estoesta, J., Chairperson
Trespeses, J. and
Jacinto,** J.

Promulgated: ^

X X

DECISION

GOMEZ-ESTOESTA, J.;

A special audit carried out by officials of the Commission on Audit
(CO A) of the financial transactions of the Municipality of Baay-Licuan,' Abra

Per Administrative Order No. 284-2017 dated August 18,2017
'  History and Government - Municipality of Baay-Licuan, Abra, available at
http://abra.gov.ph/index.php/municipalitv-of-baav-licuan/ (last accessed October 18,2017)
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covering the period January 2001 to January 2002 led to the discovery that
several cash advances (in the form of two checks and a number of
disbursement vouchers)^ all involving municipal funds, had been granted to
then Municipal Mayor Aurmielyne A. Castillo ["accused"], but that the same
were unaccounted for. This ultimately led to the filing of charges of
malversation of public funds against accused and then Officer-In-Charge
Municipal Treasurer Jewelyn L. Narciso ["Narciso"].

The Information dated August 22, 2013^ for malversation of public
funds read:

That on April 10, 2001, or sometime prior or subsequent thereto, in
Licuan-Baay, Abra, Philippines, and within the jurisdiction of this
Honorable Court, the above-named accused AUNNIELYNE CASTILLO y
APDU and JEWELYN L. NARCISO, both public officers, being then the
Mayor and OfFicer-In-Charge Municipal Treasurer respectively of the
Municipality of Baay-Licuan/Licuan-Baay, Abra, and as such had
possession, custody and control of public funds belonging to the said
Municipality costing ONE MILLION TWO HUNDRED FIFTY
THOUSAND PESOS (PI,250,000.00), received and or entrusted to them
by reason of their office for which they were accountable, committed the
offense in relation to office and taking advantage of the public office,
conspiring, confederating and mutually helping with [sic] each other, with
grave abuse of confidence did then and there willfully, unlawfully and
feloniously take, misappropriate, embezzle, appropriate and convert to their
personal use and benefit these public funds amounting to ONE MILLION
TWO HUNDRED FIFTY THOUSAND PESOS (PI,250,000.00) as shown
by Land Bank of the Philippines Check No. 7018, to the damage and
prejudice. of the Municipdity of Baay-Licuan/ Licuan-Baay in the
aforestated amount.

CONTRARY TO LAW. «

The five other Informations all charging the same crime were similarly
worded, save for the dates of the commission of the crime, the amount of
public funds involved, and the nature of the transaction, as illustrated below:

Criminal Case Nos. Date Nature of the

Transaction

Amount Involved

SB-13-CRM-0913 April 10, 2001 Cash advance

covered by Land
Bank Check No.

7017

P 260,000.00

SB-13-CRM-0914 January 2001 to
June 2001

Cash advance

covered by
Disbursement

Voucher (DV) No.
01-0406

P  5,686.46

SB-13-CRM-0915 January 2001 to
June 2001

Cash advance

covered by DV No.
01-04121

P 275,911.95

2 Land Bank Check Nos. 7017 and 7018 (Exhibits "F" and "G"); Disbursement Voucher Nos.: 01-0406,01-
04121,01-0427, and 01-0412 (Exhibits "H", "I", "J", and "K") ^ J

7- V
3 Criminal Case No. SB-13-CRM-0912
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SB-13-CRM-0916 January 2001 to
June 2001

Cash advance

covered by DV No.
01-0427

P 644,141.79

SB-13-CRM-0917 January 2001 to
June 2001

Cash advance

covered by DV No.
01-0412

P  15,079.22

A Hold Departure Order was issued on October 1, 2013"^ against both
accused, which was followed by the issuance of a warrant for their arrest on
February 5, 2014.^ However, this Court subsequently received notice of the
death of Narciso,^ which thus effected the dismissal of the cases against her.^

On April 1, 2014, accused was arraigned where she entered a plea of
not guilty in all six cases.®

Pre-trial was held on October 9,2014. Only the jurisdiction of the Court
and the identity of the accused were stipulated.^

Thereafter, trial ensued.

EVTOENCE FOR THE PROSECUTION

The unfettered cash advances given to then Municipal Mayor
Aunnielyne A. Castillo was what instigated the Sangguniang Bayan of the
Municipality of Baay-Licuan, Abra, to clamor for a spot investigation of the
financial standing of the municipality. Resolution No. 25, Series of2002^®was
thus issued on January 7, 2002 by the Sangguniang Bayan of Baay-Licuan,
Abra, requesting the COA, Central Office, to conduct a comprehensive audit
for fiscal year 2001 to 2002. In response thereto, COA-CAR Regional Office
Order No. 02-02 dated February 27, 2002'' was issued which constituted a
special audit team composed of Ms. Lourdes D. Ciano (Team Leader), Mr.
Dennis Marvin H. Agcon, and Ms. Genoveva S. Alipio.

What inevitably became the result of the special audit investigation was
revealed in the testimony of:

Dennis Marvin H. Agcon ["Agcon"]
State Auditor III, COA-CAR

/7-0r^ Records,Vol. 1, p. 179
at 182

atSlB

''Id. at 320

® Id at 233

' Pre-Trial Order dated October 9,2014 (Records, Vol. 1, pp. 358-366)
Exhibit "A"

" Exhibit "B"

The prosecution presented witness Genoveva S. Alipio who was one of the members of the Special Audit
Team that participated in the special audit of the Municipality of Baay-Licuan, Abra. Her testimony, however.
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In March 2002, Agcon was part of the Special Audit Team which
conducted a special audit of the Municipality of Baay-LicuanJ^ Subject of the
special audit were cash advices released to accused and Andres Bayle. The
Special Audit Team examined the transactions of said municipality, including
its expenses, payments for its obligations, and cash advances, among others.
The evaluation was based on available cash books, source documents, checks
issued, and disbursement vouchers. It was found that cash advances
amounting to Two Million Four Hundred Fifty Thousand Eight Hundred
Nineteen Pesos and Forty-Two Centavos (P2,450,819.42) was granted to the
accused, being then the municipal mayor, in the form of the subject two
checks and cash advance transfers from the municipal treasurer.'"^ This
conclusion and the other findings were reported in the Audit Observation
Memorandum, a copy which was given to Andres Bayle who was then the
incumbent municipal mayor. ̂ ̂

Following the filing of a comment and rejoinder, a Report on the
Special Auditwas prepared and submitted to the regional cluster director of
the COA-CAR. This same report was subsequently submitted to the Office of
the Ombudsman. The pertinent findings of the Report on the Special Audit
are reproduced hereunder:

4. Cash advances which accumulated to an amount of
P3,387,060.42 were indiscriminately granted to Ms.
[Aunnielsme^^] A. Castillo and Mr. Andres D. Bayle, the former
mayor and the present mayor of the Municipality, respectively
in violation of Section 48 of COA Circular No. 92-382 dated July
3, 1992 and Section 339 of the Local Government Code (RA
7610).

Section 339 of the Local Government Code (RA 7610)
provides the following:

"No cash advance shall be granted to any local official or employee,
elective or appointive, unless made in accordance with the rules and
regulations as the Commission On Audit may prescribe."

Section 48 of COA Circular No. 92-382 dated July 3, 1992
stipulates the guidelines on the grant, use and liquidation of cash
advances for local government units. The team would like to
emphasize on the following items:

"a. Only permanently appointed officials and employees shall
be granted cash advances.

b. Transfer of cash advances from one accountable officer to
another shall not be allowed. /■(f

is irrelevant as the same chiefly focused on her flndings as to the cash advances granted io former Mayor
Andres Bayle, not the accused (TSN dated October 21,2014, p. 20)

TSN dated February 17, 2016, p. 9
Id. at 13; TSN dated May 30,2016, p. 20
Exhibit "D"
TSN dated February 17,2016, p. 13
Exhibit "C"
TSN dated May 31,2016, p. 24

" Misspelled as "Aunnielyn"
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c. When a cash advance is no longer needed or has not been
used for a period of two months, it must be returned or deposited
immediately with the collecting officer."

Contrary to the above-cited provisions, various irregularities
were noted such as: the granting of cash advances to Ms.
[Aunnielyne] A. Castillo and Mr. Andres D. Bayle who are both
elective officials; the transfer of cash advance from the Municipal
Treasurer to the former and present mayor; and the non-liquidation
of the cash advances within the prescribed period.

A summary of the cash advances made for the period
January 2001 to January 2002 are as follows:

Former Mayor Aunnielyne A. Castillo: (January to June 2001)

DV# Check# Fund Amount Remarks

7018 (Annex 3) General P 1,250,000.00 no Disbursement
Voucher

01-0406

(Annex 5)

01-04121

(Annex 6)

01-0427

(Annex 7)

01-0412

(Annex 8)

Total

7017 (Annex 4) General

General

General

General

Trust

260,000.00 no Disbursement
Voucher

5,686.46 from the CA of
Treasurer

275,911.95 from the CA of
Treasurer

644,141.79 from the CA of
Treasurer

from the CA of

15.079.22 Treasurer

P 2.450.819.42 remain

unliquidated

XXX

It is also informed that a demand letter dated July 16, 2001
was sent twice to Ms. Castillo, the Former Mayor, through mail on
July 20 and August 9, 2001 by the Provincial Auditor's Office
(Annexes 9 and 10). As of report date, no liquidation report was
received.

XXX

RECOMMENDATIONS:

Require the immediate liquidation/refunds of the
outstanding cash advances of Former Mayor Aunnielyne A. Castillo
and Mayor Andres D. Bayle for the municipality to utilize these
amounts for other useful and valid purposes.

File appropriate charges against Former Mayor Aunnielyne
A. Castillo and Mayor Andres D. Bayle for failure to settle their cash
advances within the prescribed period.

File administrative charges against the former Municipal
Treasurers, Ms. Jeweljm L. Narciso and Mr. Constante B.

/• T
7-
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Belarmino[,] Jr. for transferring their cash advances to the Former
and Present Municipal Mayor, respectively.

File [a]dministrative charges against those who refuse to
implement the provisions of COA Circular No. 92-382 series of
1992.

On cross-examination, the witness related that the special audit was
requested by the Sangguniang Bayan of Baay-Licuan through Resolution No.
25, Series of 2002.^® He was not aware that the said Resolution was not
submitted to the Sangguniang Panlalawigan of Abra.^^ The request for the
special audit was coursed through the administrative channels of the COA
before it was eventually indorsed to the COA-CAR, following which the
regional director signed an office order authorizing the conduct of the special
audit.^^

He averred that accused, in her capacity as mayor, had granted cash
advances to herself. This is because the same could not be released or
encashed absent the respective signatures of the mayor and municipal
treasurer.When he conducted the special audit, Agcon was not able to obtain
disbursement vouchers from the resident auditor.^^ In fact, he was not able to
see any disbursement vouchers in support of the checks subject of these cases.
The transactions in question were discovered from the cashbooks maintained
by the municipal treasurer and from the reports of checks issued. Agcon
actually saw the said checks which had either been cancelled or encashed,^^
and he observed that the same were not liquidated.

Both accused and Andres Bayle were furnished copies of the audit
observation memorandum, with the mode of service on the former by
registered mail.^^ The witness, however, admitted that he did not mail the said
memorandum to accused nor did he know to what address it was sent.^^
Accused did not file any comment on the audit observation memorandum or
other responsive pleading.^^ Neither did accused appeal the findings of the
team.^^ Per procedure, a copy of the final audit report was only given to the
head of agency subject of the audit, such as the mayor in case the audited
agency is a local government unit.^^ When asked what were the
recommendations made by the Special Audit Team in the Report on the
Special Audit, the witness answered that the recommendations were, to wit:
the immediate liquidation of the outstanding cash advances of accused and

20 Exhibit "A"

2' TSN dated May 30, 2016, p. 10
22 Id. at 10-11

23 Mat 20-21

2" Id. at 22-23

23 Id. at 22-24

20 Id. at 25

22 Mat 25-27

28M. at30

20 TSN dated May 31, 2016, p. 10
30Matl6

3> Id. at 17-18

/
r-

1
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Andres Bayle, file appropriate charges against accused and Andres Bayle, and
file administrative charges against the treasurers.^^

On re-direct examination, Agcon stated that from January to June 2001,
accused was the mayor of Baay-Licuan, who was succeeded by Andres Bayle
in July 2001 to January 2002.^^ Upon the finalization of the special audit, and
despite the sending of demand letters to her, no comment or reply was
submitted by the accused.^'^ The purpose of a demand letter was to require a
person to settle or liquidate a particular amount of money that was entrusted
to him or her. As far as the witness knew, he did not receive any information
that the cash advances subject of these cases were liquidated by the accused.35

Earlier, the unliquidated cash advances were already discovered from
post-audit transactions of the municipality, which nonetheless encountered a
setback in the storage of financial documents, as follows:

Lorelie a. Ballesta ["Ballesta"]
State Auditor IV, COA

From 2000 to 2002, Ballesta was the Resident Auditor, Team III, COA,
Abra. Encompassed in Team III is the Municipality of Baay-Licuan. Among
her duties was to receive financial documents submitted by the municipality.^^

In 2000 to 2001, Ballesta participated in the post-audit of the
transactions of all seven municipalities in her jurisdiction including Baay-
Licuan.^' After examining the financial documents (disbursement vouchers,
checks, and payrolls, etc.) of Baay-Licuan, Ballesta found that some of the
vouchers were not duly supported and that some checks did not have a cash
disbursement.^® She then reported her discovery to the provincial auditor, and
caused the issuance of a demand-letter for the accused who was then the
municipal mayor to submit vouchers and other pertinent documents.

Ballesta affirmed that she was not part of the Special Audit Team which
conducted the audit of the municipality in March 2002. However, she acted
as a liaison between the Team and the officers of the agencies subject of the
special audit by providing financial documents (such as disbursement
vouchers, payrolls, and official receipts) of the municipality for the years 2000
to 2001.^® Upon completion of the special audit, the Team returned the
documents to Ballesta and the same remained in her custody until 2009 when

"/dat21 f "
" Id. at 28

Id. at 29-30

35Mat31

TSN dated October 22,2014, p. 15
"/fiat 13

Id. at 14-15

3' Id. at 16

/e/. at 17-19
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she indorsed them to the records custodian for safe keeping at the warehouse
in Pidigan, Abra."*' All documents in the warehouse were originals."^^

On November 13, 2013, Ballesta was directed by the regional director
to locate and submit authenticated copies of financial documents. Despite a
diligent effort to retrieve the original documents, however, she failed to locate
the same as they had been lost due to "Typhoon Peping" in 2009."^^
Nonetheless, the documents had been presented in another case before the
First Division of this Court,'^'^ and authenticated reproductions had been
obtained of the originals. The witness identified the following documents

Exhibit Document Description

et seq.

Disbursement Voucher (DV) No. 01-0406 in the amoimt of P5,686.46

et seq.

DV No. 01-04121 in the amount of P275,911.95

«J"

et seq.

DV No. 01 -0427"*® in the amount of P644,141.79

"K"

et seq.

DV No. 01-0412 in the amount of PI 5,079.22

«L"

et seq.

Demand letter dated July 16, 2001 addressed to accused from Lorelie
A. Ballesta with Registry Receipt No. 342 sent July 20,2001

«M"

et seq.

Demand letter dated July 16, 2001 addressed to accused from Lorelie
A. Ballesta with Registry Receipt No. 628 dated August 9,2001

Ballesta went on to say that when the documents were submitted to her
office, she was the one who had the same stamped "received", and she
confirmed that the signature appearing above her name was indeed hers."^^ She
further identified the documents below:

Exhibit Document Description

«F"

et seq.

Certified copy of Land Bank Check No. 7018 dated April 10,2001 in
the amount of PI ,250,000.00

et seq.

Certified copy of Land Bank Check No. 7017 dated April 10,2001 in
the amount of P260,000.00

She avowed that the abovementioned documents are authentic .copies
which had been reproduced from the originals.'^^

Ballesta further explained that, as a practice, when a transaction has
passed an audit, the auditor would indicate in a memorandum or notice of

^  /
y

at 20-23

Id at 23

Id at 26

^ Id at21

Id. at 28; Although Exhibit "N" was among those documents identified by Ballesta, it is noted that the
same exhibit has not been formally offered by the prosecution

Erroneously written as "DV No. 01 -04127"
TSN dated October 22.2014, p. 29
Id at 29-31

r
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disallowance if an amount on a disbursement voucher was allowed or
disallowed."*^

On cross-examination, Ballesta confirmed the statements she gave in
her direct examination that: the result of her post-audit of Baay-Licuan for the
year ended December 31, 2001 was that there existed unliquidated cash
advances, and these findings were used by the Special Audit Team;^° she sent
demand letters to the municipal mayor at the time;^* she was not part of the
Special Audit Team;^^ she furnished the Special Audit Team original financial
documents for its audit, and she subsequently made certified true copies of the
said documents; she eventually indorsed the original documents to the COA's
warehouse in Pidigan, Abra, but in 2009, a typhoon devastated the said
warehouse and flooded its contents;^^ what was attached to the Report on the
Special Audit prepared by the Special Audit Team were certified true copies,
and this report was then submitted to the regional director;^"* and the findings
of her post-audit of the municipality were contained in the Annual Audit
Report.^^

On re-direct examination, Ballesta averred that she had requested two
records custodians to execute affidavits^^ in support of the claim that the
financial documents were lost in the COA's warehouse. Furthermore, Ballesta
explained her findings as stated in the Annual Audit Report. An examination
of vouchers submitted showed that there were cash advances in the amount of
Three Million Three Hundred Twenty-Nine Thousand Four Hundred Eight
and Thirty Centavos (P3,329,408.30) granted to several local government
officials which remained unliquidated as of December 31, 2001.^^ This
examination was conducted on June 25,2001, at which time accused was the
mayor of Baay-Licuan, and Narciso was the municipal treasurer.^^

On re-cross examination, it was clarified that of the P3,329,408.30
unliquidated cash advances granted to several local government officials. Two
Million Four Hundred Thirty Fifty-Three and Seventy-Four centavos
(P2,430,053.74) was the amount of cash advances given to accused.^^

LORETO A. Belandres ["Belandres"]
Administrative Aide III, Designated

Records Custodian of COA, Abra

Belandres corroborated Ballesta's testimony that on July 10, 2014, the
latter requested the former to locate financial documents pertaining to the

f'"Mat 31-32

TSN dated February 4,2015, pp. 6-8 n
5'Mat II 1/^
«Id at 14 y
^\Id. at 15-25

^ Id ̂ \25-26
" Exhibit "J"

« Exhibit "X-3" and "X-9"

" TSN dated April 29,2015, p. 20
58 Mat 24-25
5®Mat29
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Municipality of Baay-Licuan, but he could not retrieve the same from the
warehouse of GOA.^® He affirmed that he executed an affidavit for this
purpose to allege that despite diligent efforts, he could not locate said
records.^'

On cross-examination, the witness stated that it was actually in
November 2013 when Ballesta requested the documents from him.^^ In 2009,
T3q)hoon Peping tore off the roof of the warehouse, which allowed water to
seep in and destroy almost all of the documents.^^ Documents for storage were
placed in a labelled box or sack which was then received at the warehouse.^"*
In order to know which documents were kept in each box or sack, the same
were unloaded or emptied in order to verify the contents thereof.^^

Melanio a. Valera ["Valera"]
FORMER Clerk IV, COA Provincial
Auditor's Office of Abra

Before the witness commenced his testimony, the prosecution and
counsel for the defense stipulated that:^^ (a) he will corroborate the testimony
of Ballesta that the documents subject of these cases were turned over to him
in 2009; (b) among the documents turned over in his custody were the checks
and disbursement vouchers in question; (c) he was formerly employed as
Clerk IV of the COA Provincial Auditor's Office in Abra, and he was in-
charge of the safekeeping of records from 1985 up to December 11,2010; (d)
sometime in October 2009, these documents were among those records
destroyed by the flood caused by Typhoon Peping; and (e) he will be able to
identify and confirm the allegations in his affidavit.

Valera was nonetheless called on the witness stand to identify and
confirm the truthfulness and veracity of his affidavit.^^

The issuance of Sangguniang Bayan Resolution No. 25, Series of2002,
was testified by the following witnesses:

Novielyn B. Bangibang ["Bangibang"]
Secretary of the Sangguniang Bayan of

Baay-Licuan

fy.'(
TSN dated August 12, 2015, pp. 12-13
Exhibit "X-9"

<^2 TSN dated August 13,2015, p. 9
" Id at 14-15

"W. at 18-20
at 21-22

at 33-35

" Exhibit "X-3"

TSN dated August 13,2015, p. 32
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Prior to the presentation of the witness, the following stipulations were
made:^^ (a) she is the Secretary of the Sangguniang Bayan of the Local
Government Unit (LGU) of Baay-Licuan, Abra from 2004 up to the present;
(b) by virtue of her position, she is the official custodian of all the ordinances
and resolutions enacted by the Sangguniang Bayan of Baay-Licuan, including
minutes of all sessions of the said body; (c) she was subpoenaed to produce
Sangguniang Bayan Resolution No. 25 dated January 7,2002, Series of2002,
relative to the request of the Municipality of Baay-Licuan, to conduct a
comprehensive audit of the municipality for the fiscal years 2001 and 2002.

On additional questions propounded, Bangibang asseverated that she
received a subpoena directing her to produce a copy of Sangguniang Bayan
Resolution No. 25 dated January 7, 2002, Series of 2002, issued by the
Municipality of Baay-Licuan. However, she was not able to provide the
desired document because the former Sangguniang Bayan Secretary did not
leave a copy of the same at the office of the Sangguniang Bayan.'^ In fact, the
cabinet in the office of the Sangguniang Bayan was empty when the witness
assumed her post. Neither was she able to secure a copy thereof from the
Sangguniang Panlalawigan.^^

Josephine Antinor Tilan

Attorney VI of the COA-Cordillera

Administrative Region (COA-CAR)

Before the witness began her testimony, counsel for the defense agreed
to stipulate (subject to the qualification that the said exhibits were comprised
of documents which were not originals or certified true copies) on the
following documents:

Exhibit Document Description

«C"

et seq.

Report on the Special Audit

WF»»

et seq.

Certified copy of Land Bank Check No. 7018 dated April 10, 2001 in
the amount of PI ,250,000.00

«G"

et seq.

Certified copy of Land Bank Check No. 7017 dated April 10, 2001 in
the amount of P260,000.00

"H"

et seq.

Disbursement Voucher (DV) No. 01-0406 in the amount of P5,686.46

up*

et seq.

DVNo. 01-04121 in the amount of P275,911.95

«J"

et seq.

DV No. 01-0427^^ in the amount of P644,141.79

"K"

et seq.

DV No. 01-0412 in the amount of P15,079.22

TSN dated October 28,2015, p. 16
Id at 12

Id. at 14

TSN dated February 16,2016, pp. 9-13
Erroneously written as "DV No. 01-04127"

/■
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"L"

et seq.

Demand letter dated July 16, 2001 addressed to accused from Lorelie
A. Ballesta with Repistrv Receipt No. 342 sent July 20,2001

et seq.

Demand letter dated July 16,2001 addressed to accused from Lorelie
A. Ballesta with Registry Receipt No. 628 dated August 9,2001

Arnold B. Molina, Sr. ["Molina"]
FORMER Vice Mayor and former

Sangguniang Bayan Secretary of Baay-

Licuan

Before the witness could testify, the parties stipulated on the following
matters: (a) the existence and due execution of Sangguniang Bayan
Resolution No. 25, Series of 2002;"^"^ (b) that he was the Sangguniang Bayan
Secretary at the time the said Resolution was passed, and that he wouldl be
able to identify the document and his signature appearing thereon.^^

Following the presentation of its witnesses, the prosecution formally
offered its documentary exhibits listed below:

Exhibit Document Description

'A" Sangguniang Bayan Resolution No. 25, Series of 2002 of the
Municipality of Baay-Licuan, Abra

"B" COA-CAR Office Order No. 02-02 dated February 27,2002
«C'»

et seq.

Report on the Special Audit

«D" Audit Observation Memorandum dated June 4, 2002

"E" Joint-Affidavit dated May 2003 of the Special Audit Team

et seq.

Certified copy of Land Bank Check No. 7018 dated April 10,2001 in
the amount of PI,250,000.00

et seq.

Certified copy of Land Bank Check No. 7017 dated April 10, 2001 in
the amount of P260,000.00

i-v;. j

«J»

et seq.

DV No. 01-0427" in the amount of P644,141.79

■  ■ -. 1

"X" to "X-2",

"X-20"

Affidavit of Lorelie A. Ballesta dated July 11,2014

«X-3" to "X-

5"

Affidavit of Melanio Valera

'^Exhibit "A"

TSN dated July 4,2016, pp. 7-8 •
Erroneously written as "DV No. 01-04127'

/
/'

If
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"X-6" Memoranduni dated November 7,2013

«X-7" to "X-

8"

Subpoena dated October 23,2013

"X-9" Letter envelope addressed to Lorelie A. Ballesta

'*X-10" Affidavit of Loreta A. Belandres

"X-11" Photocopy of certified copy of Land Bank Check No. 7017 in the
amount of P260,000.00 and Land Bank Check No. 7018 in the amount
ofPL250,000.00

«X-12" Photocopy of certified copy of dorsal portion of Land Bank Check
Nos. 7017 and 7018

"X-13" Photocopy of certified copy of DV No. 01-0406 in the amount of
P5,686.46

"X-14" Photocopy of certified copy of DV No. 01-04121 in the amount of
P275,911.95

"X-15" Photocopy of certified copy of DV No. 01-04127 in the amount of
P644,141.79

"X-16" Photocopy of certified copy of DV No. 01-0412 in the amount of
P15,079.22

"X-17" Photocopy of certified copy of Demand Letter dated July 16, 2001
addressed to accused from Lorelie A. Ballesta with Registry Receipt
No. 342 sent July 20,2001

"X-18" Photocopy of certified copy of Demand Letter dated July 16, 2001
addressed to accused from Lorelie A. Ballesta with Registry Receipt
No. 628 dated August 9,2001

"X-19" Photocopy of identification card of Lorelie A. Ballesta
COA Annual Audit Report on the Municipality of Baay-Licuan, Abra,
for the year ended December 31,2001

In a Resolution dated October 3, 2016,^^ this Court admitted ail the
exhibits offered by the prosecution except for Exhibits "H", "I", "K", "L",
"M" and their respective submarkings for failure to comply with the best
evidence rule, being mere photocopies, which order of proof; i.e., existence,
execution, loss, and contents, failed to satisfy this Court. The prosecution
moved for the reconsideration^^ of the said ruling, but the same was denied by
this Court in a Resolution dated October 26, 2016.^^

EVroENCE FOR THE DEFENSE

Aunnielyne A. Castillo ["accused"]
FORMER Municipal Mayor of Baay-

Licuan from 1998 to 2001

In her Judicial Affidavit^® (undated), accused denied the charges against
her. She intimated that then Mayor Andres Bayle did not sign Resolution No.
25, Series of 2002,®^ which requested for an audit of the municipality's

Records, Vol. 2, pp. 309-314 / /
'8 Mat 317-322 ft
''Mat 329-331 /%/ '

Mat378-384 y •
8' Id. at 380 ^
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transactions, nor was the same approved by the Sangguniang Panlalawigan.
Accused even made a formal inquiry as to the status of the said Resolution
before the Sangguniang Panlalawigan, and she learned that discussion on it
was deferred.^^ In fact, accused received a reply from Corazon B. Cipriano,
the Secretary of the Sangguniang Panlalawigan of Abra, who informed her
that no physical hard copy of said Resolution was kept on file, but she
nonetheless furnished the minutes of the sessions relative to Resolution No.
25, Series of 2002 of the Sangguniang Bayan of Baay-Licuan.^^

Accused stated that Jewelyn L. Narciso was the former officer-in-
charge (OIC) municipal treasurer and OIC municipal accountant during her
tenure of office. In March 2001, an administrative complaint was filed against
Narciso before the Civil Service Commission (CSC).^"^ In this regard, accused
claimed that she was asked by Narciso if she could make it appear that the
former was no longer connected with the LGU of Baay-Licuan. Accused
acceded and personally wrote the CSC to make it appear that Narciso had
resigned from her official positions.®^ In truth, Narciso did not actually resign
as she merely desired to be extricated from her administrative case.
Nonetheless, Narciso no longer wanted to perform the duties required of her
positions.

Since the municipality had to pay financial obligations, accused drew
the subject Land Bank of the Philippines (LBP) Checks Nos. 7017 and 7018
from the municipality's funds.^^ Subsequently, accused, accompanied by her
Executive Assistant Nesmarie Del Rosario and Narciso, encashed the checks
at an LBP branch in Bangued, Abra. While accused received the money, she
handed the same to Narciso.®^ As far as accused knew, Narciso was supposed
to pay all the municipality's obligations for the month of April 2001 as per
accused's instructions.^^ Regarding DV No. 01-04127, accused averred that
the same was used as evidence in other cases that were filed against her, but
the said cases have been dismissed. Furthermore, accused averred that there
was no exit conference following the special audit, and that she was not
furnished the results or fmdings of the same.®^

On cross-examination, accused elucidated that her name appeared as
the payee on the checks subject of these cases because, at that time, Narciso
had a pending case before the CSC and she no longer wanted to perform her
duties as OIC municipal treasurer. As it turned out, accused and Narciso had
an internal arrangement wherein checks would be issued in accused's name,
and that she would encash the checks and personally receive the proceeds
therefor.^® Accused would then hand the money to Narciso who was entrusted

A tf
82Exhibit"!" / '
82 Exhibit "2"

8^ Records, Vol. 2, pp. 380-381
85 Mat 381
85 Mat 382
82 Ibid

88 Mat 383
8' Ibid

TSN dated May 25,2017, pp. 14-15
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to liquidate the monies encashed.^' For the month of April 2001, accused
specifically instructed Narciso to settle the municipality's expenses, and she
obligated the latter to show documents evidencing payment. As it later turned
out, Narciso no longer showed up and became difficult to locate.^^ Accused,
however, had no document to show that she turned over to Narciso the
proceeds from the check worth approximately PI,200,000.00, explaining that
the turnover was made in the Land Bank office. Accused revealed that Narciso
was not able to present documents showing that the Municipality's obligations
had been paid.^^ It did not enter accused's mind that she herself should
liquidate ^e encashed checks in lieu of Narciso; part of the internal
arrangement was that Narciso would take care of the financial transactions.^"^
Accused left everything to Narciso despite the fact that the latter refused to
perform her obligations.^^

Accused averred that Narciso was alone in the Office of the Municipal
Treasurer as she did not have an assistant. She was already the QIC municipal
treasurer when accused assumed office as municipal mayor.^^ There was no
legal officer in the municipality, although there was a vacancy for the said
position.^^ Although the power to appoint a municipal treasurer lies with the
Department of Finance, accused did not make recommendations for said
position because, during that time, it was election period, and the hiring or
transfer of employees was expressly prohibited.^®

The administrative case filed against Narciso dealt with her civil service
eligibility. It was discovered that she did not take the Civil Service
Professional Examination herself, rather, it was her sister also named Jewelyn
Narciso whose picture was found in the records.^^ When Narciso no longer
wanted to continue performing her responsibilities, accused was forced to
assume the same; yet, Narciso has not yet officially resigned.

Accused explained that she had difficulty handling the municipality's
financial obligations in April of 2001, and she went to an LBP branch in
Bangued, Abra, to discuss her problems with the branch manager. It was the
branch manager who approved the checks for encashment.*®' There were two
authorized signatories for the municipality: accused and Narciso.*®^

On re-direct examination, accused related that she allowed her name to
appear in the checks in question because she just wanted to pay the
municipality's obligations (i.e. payment of employees' wages, remittances to
Philhealth, and implementation of projects, among others).'®^ Accused

"Wat 16, 25 / -a/
"Wat39 ^ 7
"Wat42-43 ^ ,
"Wat 44 /
" W at 44

" Id. at 17,20

"Wat 21

"W at 31-32

'®«Wat33

'"Wat23

Id at 24

^""Ud at 46
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reiterated that when she encashed the checks at the LBP branch, the same was
witnessed by the branch manager, Narciso, and her Executive Assistant,
Nesmarie Del Rosario.^®'*

Nesmarie C. Del RosAiao ["Del
Rosario"] former Executive Secretary
TO ACCUSED DURING THE LATTER'S TENURE AS

THE Municipal Mayor OF Baay-Licuan

In her Judicial Affidavit'®^ (undated), Del Rosario stated that part of her
duties was to accompany accused on official business. In April 2001, Del
Rosario together with Narciso, accompanied accused to the LBP branch in
Bangued, Abra wherein subject checks were encashed with the assistance of
the branch manager. While still in the bank, Del Rosario observed that
accused received the money and handed the same to Narciso. The said funds
were intended to be applied to the payment of the municipality's expenses.

On cross-examination, the witness affirmed that she was the executive
secretary of accused for two years or from 1999 to 2001.'®^ Although she
witnessed the encashment of money by the accused from LBP and that the
same was given to Narciso, Del Rosario did not know how the money was to
be used.^®^ Del Rosario admitted that she accompanied accused only once to
LBP to encash the checks.'

On re-direct examination, Del Rosario averred that the money encashed
from LBP was actually used to pay the municipality's obligations, and that
when she accompanied accused to the bank, that was the only occasion in
which the former mayor encashed checks.'"

On re-cross examination, the witness stated that she actually saw
Narciso giving the money encashed from LBP to the employees."^ She knew
that it was deposited in a bank from which the employees were able to
withdraw their money. However, she did not know if the amount received
by Narciso was liquidated."''

When the witness was asked why accused personally encashed the two
checks in question, Del Rosario answered that the municipal treasurer had a
problem and the latter handed to accused the checks to be encashed."^ Del

u
Id. at49 X
' Records, Vol. 3, pp. 39-43 '
®Mat40

'Mat41

8 TSN dated August 22,2017, p. 9
^/fitatlO

° Id at 11

' Id at 15

atl6

3 Mat 17

'•Mat 16

5Matl9
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Rosario only accompanied accused; she was not asked by accused to assist
the municipal treasurer.^

Following the presentation of its witnesses, the defense formally
offered its documentary exhibits listed below: f

Exhibit Document Description

Letter of accused addressed to the Sangguniang Panlalawigan of Abra
«2" Letter-reply of the Sangguniang Panlalawigan of Abra addressed to

accused
«3«

et seq.

Minutes of the 8^'^ Regular Meeting of the Sangguniang Panlalawigan
of Abra on April 15, 2002

<«4»»

et seq.

Minutes of the 9''^ Regular Meeting of the Sangguniang Panlalawigan
of Abra on April 22 and 29, 2002

In a Resolution^ dated October 3,2017, this Court admitted all of the
exhibits offered by the defense.

The accused submitted her Memorandum on November 6,2017.' The
prosecution, however, did not file its memorandum despite due notice.
Thereafter, these cases were submitted for Decision.

THE COURT'S RULING

Generally, cash advances involve disbursements granted to cashiers,
disbursing officers, paymasters, and/or property/supply officers for such
purposes of salaries and wages, allowances, honoraria, petty operating
expenses."^ The granting of cash advances cannot be done indiscriminately
as they are governed by the Local Government Code of 1991 and COA
regulations. The reason therefor is simple: funds of local government units are
public in character which must only be used for the benefit of the municipality
concerned.

Section 339 of the Local Government Code of 1991 provides:'^®

SECTION 339. Cash Advances. — No cash advance shall be

granted to any local official or employee, elective or appointive, unless
made in accordance with the rules and regulations as the COA may
prescribe.

tn
y-

' Ibid

Records, Vol. 3, pp. 91-92
Wat 96-108

COA Circular 92-382 dated July 3,1992, § 46
An Act Providing For A Local Government Code Of 1991 [Local Government Code of 1991],

Republic Act No. 7160, § 339 (1992)
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On the authority of the aforecited law, the COA issued COA Circular
No. 92-382, Section 48 of said Circular imposed the following regulations on
the issuance and utilization of cash advances:^^^

Sec. 48. Rules on grant, use, and liquidation of cash advances. - In
the granting, utilization, and liquidation of cash advances the following
shall be observed:

(a) Only permanently appointed officials and employees shall
be granted cash advances.

(b) Only duly appointed or designated disbursing officers may
perform disbursing functions. Officers and employees who
are given cash advances for foreign travel need not be
designated as disbursing officers.

(c) Only one disbursing officer shall be assigned/designated for
a specific legal purpose. Additional disbursing officers may
be assigned/designated for the same purpose only when fully
justified by the local chief executive.

(d) Transfer of cash advance from one accountable officer to
another shall not be allowed.

(e) The cash advance shall be used solely for Ae specific legal
purpose for which it was granted. Under no circumstance
shall it be used for encashment of checks or for liquidation
of a previous cash advance.

(f) The accountant shall obligate all cash advances granted.
Cash advances for a particular year shall not be used to pay
expenses of other years.

(g) The cash adyance for salary payments shall be equal to the
net amoimt of the payroll for a pay period.

(h) The cash advance for petty operating expenses shall be
sufficient for the recurring expenses of the agency for one
month. The accountable officer may request replenishment
of the cash advance when the disbursements reach at least
75%, or as needed, by submitting a replenishment voucher
with all supporting documents duly summarized in a report
of disbursements.

(i) The cash advance for petty operating expenses shall not be
used for payment of regular expenses, such as rentals,
subscriptions, light and water and the like.

® Payments out of the cash advance shall be allowed only for
amounts not exceeding PI0,000.00 for each transaction,
except when a higher amount is allowed by law and/or
specific authority by the Commission on Audit. Splitting of
transactions to avoid exceeding the ceiling shall not beallowed. H ^

■2' Dated July 3,1992



People V, Aunnlelyne A. Castillo and Jewelyn L. Narciso 20 | P a g e
Criminal Case Nos. SB-13-CRM-0912 to 0917

DECISION

(k) The cash advances shall be liquidated as follows:

•  Salaries, wages, etc. - within 5 days after each
15 days/end of the month pay period.

•  Petty operating expenses - within 20 days after
the end of the year; subject to replenishment
during the year.

•  Foreign Travel - within 60 days after return to
the Philippines.

(1) The accountable officer shall prepare the Report of
Disbursements. Gen. Form No. , (Aimex G) in three
(3) copies and submit the original and duplicate of the same
with the vouchers/payrolls and supporting documents to the
accountant. For payments based on receipts and invoices
only, he shall also prepare a disbursement (liquidation)
voucher which shall be submitted with the report and the
supporting documents to the accountant. He shall ensure
that the receipt of the report is properly acknowledged by the
accountant.

(m) Within ten days after receipt of the report and supporting
documents form the accountable officer, the accountant shall
verify the report including the completeness of the
supporting documents, record it in the Journal of
Disbursements by Treasurer/Disbursing Officer and submit
the report with all the vouchers/payrolls and supporting
documents to the unit auditor.

(n) When a cash advance is no longer needed or has not been
used for a period of two (2) months, it must be returned or
deposited immediately with the collecting officer.

(o) All cash advances shall be fully liquidated at the end of each
year. The accountable officer shall refund any unexpected
balance to the cashier/collecting officer who shall issue the
necessary official receipt.

(p) At the start of the ensuing year, a new cash advance may be
granted, provided that a list of expenses against the previous
cash advance is submitted. However, when no liquidation
of the previous cash advance is received on or before January
20 of the accountant shall cause the withholding of the
accountable officer's salary.

(q) The accountable officer shall maintain an official cashbook
to record the transactions on each cash advance fund.

/ " Y
7-
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Subsequently, COA Circular No. 97-002 was issued which placed
additional rules on the grant and usage of cash advances, viz:^^^

4. GRANTING AND UTILIZATION OF CASH ADVANCES

4.1 General Guidelines

4.1.1 No cash advance shall be given unless for a legally
specific purpose.

4.1.2 No additional cash advances shall be allowed to any
official or employee unless the previous cash advance given
to him is first settled or a proper accounting thereof is made.

4; 1.3 A cash advance shall be reported on as soon as the
purpose for which it was given has been served.

4.1.4 Only permanently appointed officials shall be
designated as disbursing officers. Elected officials may be
granted a cash advance only for their official traveling
expenses.

4.1.5 Only duly appointed or designated disbursing officers
may perform disbursing functions. Officers and employees
who are given cash advances for official travel need not be
designated as Disbursing Officers.

4.1.6 Transfer of cash advance from one Accountable

Officer (AO) to another shall not be allowed.

4.1.7 The cash advance shall be used solely for the specific
legal purpose for which it was granted. Under no
circumstance shall it be used for encashment of checks or for

liquidation of a previous cash advance.

4.1.8 The Accountant shall obligate all cash advances
granted. He shall see that cash advances for a particular year
are not used to pay expenses of other years. (Emphasis
supplied)

The prosecution opines that accused converted to her personal use cash
advances belonging to the Municipality of Baay-Licuan in the form of Land
Bank (LBP) Check Nos. 7017 and 7018'^^ and Disbursement Voucher
(DV) Nos. 01-0406,01-04121,01-0427, and 01-0412,'24 and hence, charged
accused with the crime of malversation of public funds punishable under
Article 217 of the Revised Penal Code, as now amended by Republic Act No.
10951'}^^

ARTICLE 217. Malversation of Public Funds or Property —
Presumption of Malversation. — Any public officer who, by reason of the
duties of his office, is accountable for public funds or property, shall
appropriate the same, or shall take or misappropriate or shall consent,
through abandonment or negligence, shall permit any other person to take

Dated February 10, 1997
'23 Exhibits "F" and "G"

'2'» Exhibits "H", 'T', "J", and "K"
'23 An Act Adjusting The Amount Or The Value Of Property And Damage On Which A Penalty Is Based,
And The Fines Imposed Under The Revised Penal Code, Amending For The Purpose Act No. 3815, .
Otherwise Known As "The Revised Penal Code," As Amended, Republic Act No. 10951, § 40 (2017) ^ ̂  (y

■t
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such public funds or property, wholly or partially, or shall otherwise be
guilty of the misappropriation or malversation of such funds or property,
shall suffer:

1. The penalty of prision correccional in its medium and
maximum periods, if the amount involved in the misappropriation or
malversation does not exceed Forty thousand pesos (P40,000).

2. The penalty of prision mayor in its minimum and medium
periods, if the amount involved is more than Forty thousand pesos
(P40,000) but does not exceed One million two hundred thousand pesos
(PI,200,000).

3. The penalty of prision mayor in its maximum period to
reclusion temporal in its minimum period, if the amount involved is more
than One million two hxmdred thousand pesos (PI,200,000) but does not
exceed Two million four hundred thousand pesos (P2,400,000).

4. The penalty of reclusion temporal, in its medium and
maximum periods, if the amount involved is more than Two million four
hundred thousand pesos (P2,400,000) but does not exceed Four million four
hundred thousand pesos (P4,400,000).

5. The penalty of reclusion temporal in its maximum period, if
the amount involved is more than Four million four hundred thousand pesos
(P4,400,000) but does not exceed Eight million eight hundred thousand
pesos (P8,800,000), If the amount exceeds the latter, the penalty shall be
reclusion perpetua.

In all cases, persons guilty of malversation shall also suffer the
penalty of perpetual special disqualification and a fine equal to the amount
of the funds malversed or equal to the total value of the property embezzled.

The failure of a public officer to have duly forthcoming any
public funds or property with which he is chargeable, upon demand by
any duly authorized officer, shall be prima facie evidence that he has
put such missing funds or property to personal uses. (Emphasis
supplied)

Malversation of public funds admits of two modes: (1) by dolo; or (2)
by culpa. The felony consists not only in misappropriation or converting
public funds or property to one's personal use but also by knowingly allowing
others to make use of or misappropriate the same.'^^ It is consummated and
the appropriate penalty is imposed regardless of whether the mode of
commission is with intent or due to negligence.

The essential elements of malversation of public funds which the
prosecution must establish to justify a conviction are:

(a) the offender is a public officer;

(b) he or she has custody or control of the funds or property by reason of
the duties ofhis or her office; 1/ ̂  r/

Sarigumba V. Sandiganbayan, G.R. Nos. 154239-41, February 16, 2005
'"Ibid

Panganiban v. People, G.R. No. 211543, December 9,2015
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(c) the funds or property are public funds or property for which he or she is
accountable; and

(d) he or she has appropriated, taken, misappropriated or consented, or,
through abandonment or negligence, permitted another person to take them.

A judicious examination of the documentary and testimonial evidence
on record will show that:

Accused was a public

OFFICER.

Under Article 203 of the Revised Penal Code^ public officers include
"any person who, by direct provision of the law, popular election or
appointment by competent authority, shall take part in the performance of
public functions in the Government of the Philippine Islands, or shall perform
in said Government or in any of its branches public duties as an employee,
agent or subordinate official, of any rank or class[.]" Without a doubt, accused
was a public officer having served one term as the Municipal Mayor of Baay-
Licuan from 1998 to 2001.

Accused had control

OR CUSTODY OF PUBLIC

FUNDS BY REASON OF THE

DUTIES OF HER OFFICE.

The funds misappropriated are public in character, as they belong to the
Municipality of Baay-Licuan. Jurisprudence recognizes as standard procedure
that the approval of the mayor and the treasurer are required before any
disbursement of public funds may be made.^^^ No checks can be prepared and
no payment can be effected without their signatures on a disbursement
voucher and the corresponding check. Clearly therefore, accused, in her
capacity as municipal mayor, had control of the funds of Baay-Licuan.
Accused even had custody of public funds as records show that she personally
encashed the subject checks at an LBP branch in Bangued, Abra, and received
the proceeds therefor.' ̂ ^

li
Accused is an y,
ACCOUNTABLE OFFICER.

BEING THEN THE

Municipal Mayor OF

Baay-Licuan. of THE

FUNDS COVERED BY THE

CASH ADVANCES.

People V. Pantaleon, Jr., G.R. Nos. 158694-96, March 13, 2009
'30 Ibid
'3' Records, Vol. 2, p. 382
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Municipal mayors are accountable officers for the funds pertaining to
their respective municipality. This was the doctrine espoused by the Supreme
Court in People v. Pantaleon, viz:

Pantaleon, as municipal mayor, was also accountable for the public
funds by virtue of Section 340 of the Local Government [Code], which
reads:

Section 340. Persons Accountable for Local
Government Funds. — Any officer of the local government unit
whose duty permits or requires the possession or custody of local
government funds shall be accountable and responsible for the
safekeeping thereof in conformity with the provisions of this title.
Other local officials, though not accountable by the nature of their
duties, may likewise be similarly held accountable and responsible
for local government funds through their participation in the use or
application thereof.

In addition, municipal mayors, pursuant to the Local Government
Code, are chief executives of their respective municipalities. Under Section
102 of the Government Auditing Code of the Philippines, he is responsible
for all government funds pertaining to the municipality:

Section 102. Primary and secondary responsibility.—
(1) The head of any agency of the government is immediately and
primarily responsible for all government funds and property
pertaining to his agency.

Consequently, accused was responsible to account for public funds of
the municipdity, especially when she admitted that she received cash
adyances which were drawn from the municipality's funds.

Since the cash

ADVANCES REMAINED

UNLIQUIDATED. A

PRESUMPTION AROSE

THAT ACCUSED

MISAPPROPRIATED THE

CASH ADVANCES

INVOLVED IN THESE

CASES. WHICH

PRESUMPTION WAS NEVER

SUFFICIENTLY REBUTTED

BY THE ACCUSED.

Article 217 of the Revised Penal Code establishes a presumption that
malversation of public funds exists provided certain circumstances are
present: upon demand by any duly authorized officer, the failure of a public
officer to have duly forthcoming any public funds or property — with which

'32 g.R. Nos. 158694-96, March 13,2009
7'
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said officer is accountable — should be prima facie evidence that he or she
had put such missing funds or properties to personal use.^^^

The special audit investigation conducted by COA-CAR led to a
significant discovery that checks and cash advances had been granted to the
accused, then the Municipal Mayor, totaling Two Million Four Hundred
Fifty Thousand Eight Hundred Nineteen Pesos and Forty Two Centavos
(P2,450,819.42). To reiterate, the Report on the Special Audit averred:

XXX

A summary of the cash advances made for the period January 2001
to January 2002 are as follows:

Former Mayor Aunnielyne A. Castillo: (January to June 2001)

DV# Check# Fund Amount Remarks

01-0406 (Annex 5)

01-04121 (Annex 6)

01-0427 (Annex 7)

01-0412 (Annex 8)

Total

7018 (Annex 3) General

7017 (Annex 4) General

General

General

General

Trust

P 1,250,000.00 no Disbursement Voucher

260,000.00 no Disbursement Voucher

5,686.46 from the CA of Treasurer

275,911.95 from the CA of Treasurer

644,141.79 from the CA of Treasurer

15.079.22 from the CA of Treasurer

P 2.450.819.42 remain unliquidated

XXX

Acting on this discovery, COA State Auditor Lorelie A. Ballesta sent
demand letters^^^ to the accused on July 20 and August 9, 2001, through
registered mail, ordering the latter to settle the aforementioned amount, but
she failed to comply with this directive and the funds in question remained
unliquidated. Conformably with Article 217 of the Revised Penal Code, the
presence of the foregoing circumstances established the presumption that the
accused had put such missing funds or properties to her personal use.

Interestingly, accused does not deny having received the
aforementioned cash advances.

Accused, however, raised the defense that: (1) there were other cases
filed against her that used evidence common with the present cases, but the
same have been dismissed; and (2) Narciso alone ought to be liable, following
her internal arrangement that checks drawn from municipal funds would be
issued with accused as the payee, who would then encash the same and receive
the money therefor, and where Narciso would eventually be entrusted with

Legrama v. Sandiganbayan, G.R. No. 178626, June 13,2012
*''' Exhibit "C", Finding No. 4; See also Exhibit "D". Observation No. 4

Exhibits "L" and "M"
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and be responsible for liquidating the encashed amount. While accused
admits having encashed the subject two checks (LBP Checks Nos. 7017 and
7018), who allegedly handed the money to Narciso with the specific
instruction to pay all of the municipality's obligations and remittances,*^^ she
faults Narciso for not producing any documents showing that the funds with
which she was entrusted has been applied to pay for said obligations.*^^

We are not convinced by the defense laid by accused, being self-serving
at the most, for it is only too easy for the accused to throw the blame to
Jewelyn L. Narciso, who is now deceased, when the issue on unliquidated
cash advances remains undisputed.

First It cannot be stressed enough that cash advances may only be
granted for specific purposes as its grant and usage is regulated by law.
Section 339 of the Local Government Code of 1991 is recapitulated:*^^

SECTION 339. Cash Advances. — No cash advance shall be

granted to any local official or employee, elective or appointive, unless
made in accordance with the rules and regulations as the COA may
prescribe.

The relevant provisions issued by the COA are reiterated hereunder.

Section 48 of COA Circular No. 92-382:^^^

(a) only permanently appointed officials and employees shall be
granted cash advances.

XXX

(d) transfer of cash advance from one accountable officer to another
shall not be allowed.

(e) the cash advance shall be used solely for the specific legal
purpose for which it was granted, under no circumstance shall it be used for
encashment of checks or for liquidation of a previous cash advance.

XXX

(j) payments out of the cash advance shall be allowed only for
amounts not exceeding PI0,000.00 for each transaction, except when a
higher amount is allowed by law and/or specific authority by the
Commission on Audit. Splitting of transactions to avoid exceeding the
ceiling shall not be allowed.

XXX

(o) all cash advances shall be fully liquidated at the end of each year.
The accountable officer shall refund any unexpected balance to the
cashier/collecting officer who shall issue the necessary official receipt.

Section 4 of COA Circular No. 97-002:^"^^

'36 TSN dated May 25,2017, pp. 14-16 / '
137Do^rtrHc Vnl 9 «n /'3' Records, Vol. 2, pp. 382-383
'38 TSN dated May 25, 2017, pp. 42-43
'3' Local Government Code of 1991, § 339

Dated July 3, 1992
Dated February 10,1997
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4.1.1 No cash advance shall be given unless for a legally specific
purpose.

XXX

4.1.4 Only permanently appointed officials shall be designated as
disbursing officers. Elected officials may be granted a cash advance only
for their official traveling expenses.

XXX

4.1.6 Transfer of cash advance from one Accountable Officer (AO) to
another shall not be allowed. (Emphasis supplied)

It is palpable that accused committed irregularities in the usage and
issuance of the cash advances drawn from municipal funds in violation of
Section 339 of the Local Government Code of 1991 and CO A Circular Nos.
92-382 and 97-002. In particular, no legally specified purpose was given for
the issuance of the cash advances. Also, accused was not a permanently
appointed official like a municipal accountant or municipal treasurer to be
designated as disbursing officer. Instead, she was an elected official with a
short tenure of office who could only avail of a cash advance for an official
traveling expense. None was presented in these cases.

Then again, by oddly varying the tenor of the afore-quoted laws to her
own convenience, the cash advances were granted or issued in accused's own
name, which by gratuitous means she purportedly transferred to Narciso. It
was as if the cash advances were now the private funds of the accused, blindly
given to Narciso to allegedly dispose of the same pursuant to her instructions.
The tenor of these instructions was never specified, in the same way that the
municipality's obligations remained undisclosed. As it appeared, the
municipality's cash books were completely bereft of any documents, such as
receipts or invoices, which would show that the cash advances were applied
in payment of the municipality's obligations for which they had been granted.
In fact, to date, the cash advances remained unliquidated and unaccounted for.

Accused did not adduce any basis which would have justified the grant
of the cash advances in the form of LBP Checks Nos. 7017 and 7018. Notably,
said checks remained unsupported by any disbursement voucher or similar
document stating the specific legal purpose for which they were issued; nor
was there any showing that same were granted to cover the accused's official
traveling expense as per CO A Circular No. 97-002. Absent such purpose, and
considering that liie accused named herself as payee, the municipal funds
essentially became her personal piggy bank from which she could easily
obtain cash and then utilize the same with unfettered discretion.

Worst, it is also observed that most of the cash advances, save for that
covered by DV No. 01-0406, exceeded the limit of Ten Thousand Pesos
provided by CO A Circular No. 92-382, to be allowed discretionary
withdrawal from the municipality's coffers. Yet, accused made withdrawals
at will.

Second. The defense interposed by accused, which essentially made
Narciso the scapegoat for the misappropriated public funds, is at most .

V*



People V. Aunnlelyne A. Castillo and Jewelyn L Narclso 28 | P a g e
Criminal Case Nos. SB-13-CRM-0912 to 0917

DECISION

unbelievable if not fabricated. Even assuming arguendo that accused's
incredible story is to be believed, she still cannot evade liability since this now
shows palpable negligence on her part in allowing Narciso to take such public
funds without requiring her to liquidate the same. Verily, malversation of
public funds is punishable if committed willfully or through negligence; the
dole or the culpa present in the offense is only a modality in the perpetration
of the felony.

Laying the blame on Narciso, therefore, only served to magnify the
negligence of the accused.

Jurisprudence defines negligence as the omission to do something
which a reasonable person, guided by those considerations which ordinarily
regulate the conduct of human affairs, would do, or the doing of something
which a prudent and reasonable person would not do.''^^ Simply stated,
negligence is want of care required by the circumstances and is therefore a
relative or flexible concept. In determining the presence of negligence in a
given situation, jurisprudence prescribes the following yardstick: did the
person concerned, in doing the alleged negligent act, use that reasonable care
and caution which an ordinarily prudent person would have used in the same
situation? If not, the person is guilty of negligence.

In these cases, assuming that accused's story is to be believed, it cannot
be said that she exercised reasonable care and caution of an ordinarily prudent
person to exculpate her from the charges.

Records show that Narciso, then the OIC Municipal Treasurer,
allegedly communicated to the accused that she no longer wanted to continue
discharging her official functions. As accused herself recalled in her Judicial
Affidavit, this was apparently due to the filing of an administrative case
against Narciso before the

XXX

[Q15]. Your name appeared as the payee in two (2) Land Bank of the
Philippines Checks, namely, Nos. 7018 (PI,250,000.00) and 7017
(P260,000.00) marked as Exhs. "F" and "G", respectively. Why were these
checks issued under your name?

[A15]. At that time, or in March 2001, Jewelyn L. Narciso received a notice
of a complaint requiring her to file her Answer that was issued by the
Central Office of the Civil Service Commission.

Q16. Did you know what Complaint was that?

A16. Yes, sir.

Zoleta V. Sandiganbayan, G.R. No. 185224, July 29, 2015
Vide: Philippine National Railways v. Brunty, G.R. No. 169891, November 2, 2006
Bintudan v. Commission on Audit, G.R. No. 211937, March 21,2017

note 143

Records, Vol. 2, pp. 380-381

/-
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Q17. What was it?

A17. It was a complaint against Jewelyn L. Narciso for personification of
her Professional Civil Service Examination.

Q18. What happened after Jewelyn L. Narciso received the notice?

A18. She intimated to me that she would like to make it appear that she
was no longer connected with the Licuan-Baay municipal government.

Q19. Did you agree with her intention?

A19. Yes, sir?

Q20. Why did you agree?

A20. She was crying and was eamestly pleading and begging me to help
her extricate herself of the said Complaint.

Q21. What did you do?

A21. I personally wrote the Central Office, Civil Service Commission a
letter stating that Jewelyn L. Narciso had already earlier (sic) resigned as
QIC Municipal Treasurer and QIC Accountant.

Q22. Do you have a copy of the letter?

A22. I gave the letter to Jewelyn L. Narciso who mailed it, sir. She never
gave me a copy.

Q23. Was Jewelyn L. Narciso considered actually resigned as the QIC
Municipal Treasurer and QIC Accountant after you wrote the letter?

A23. No, sir.

Q24. Why?

A24. Because we merely made it to appear that she was already resigned
for the purpose of helping her extricate herself from the complaint.

Q25. What did Jewelyn L. Narciso do after that?

A25. She however wanted to refrain from performing her duties as the
OIC Municipal Treasurer.

Q26. What happened with the transactions and obligations of the
municipality since she refrained from performing her duties as OIC
Municipal Treasurer? H ̂ f>J

i
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A26. I as the Municipal Mayor encountered the problem since then
nobody was to perform the duties of the Municipal Treasurer particularly
the municipal financial transactions and compliance with its obligations. It
was also election period at that time hence I was prohibited from hiring or
transferring employees.

XXX

Notwithstanding Narciso's communication that she intended to cease
functioning as the OIC municipal treasurer, accused created an apparent
loophole by jumping to a so-called internal arrangement which would
eventually be seen as a breach of public trust. Narciso chose to extricate
herself from her duties as OIC Municipal Treasurer; yet she was still entrusted
with public funds.

The unthinkable now transpired. Accused encashed LBP Check Nos.
7017 and 7018 under her own name and handed the money she received to
Narciso with the expectation that the latter will use the same to pay the
Municipality's obligations. Despite this complicity, accused testified that:'"^^

XXX

PROSEC. QUINTELA

Q  Now, you said that you personally received the money after
encashment of the checks, right?

A  Yes, Ma'am.

Q  Then, after receiving it, you hand it over to Jewelyn Narciso, right?

A  Yes, Ma'am.

Q  I thought that she did not want to perform her duties already
anymore (sic) at that time?

A  Come again. Ma'am, please.

THE INTERPRETER (translated in [T]agalog)

^^Akala ko po ba ayaw na niyang gampanan ang kanyang tungkulin
bilang municipal treasurer?"

WITNESS

A  Like what is stated in my judicial affidavit. Ma'am, everything was
just to make it appear that she had refrained from doing her function as OIC
municipal treasurer.

PROSEC. QUINTELA

Q  Why, Miss Witness, did the complaint with the CSC ([CJivil Service
Commission) prevented (sic) her from doing her job as municipal treasurer?

A  Because if she will (interrupted)

Q  Just answer me, yes or no?

A  Yes, Ma'am. J .

/■
147 TSN dated May 25,2017, pp. 24-28,44
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Q  Was there a preventive suspension issued by the Civil Service
Commission at that time against Jewelyn Narciso?

A  I don't have any knowledge about that, Ma'am.

Q  So, in other words, if she was not preventively suspended by the
Civil Service Commission, she has no reason to refuse to perform her duties
as municipal treasurer, do you agree?

ATTY. BRILLANTES

Your Honor, that will call for an opinion considering that Jewelyn
[N]arciso had a reason of her own and not of the Witness, your Honor, and
that Witness will not be able to answer that considering that that is personal
to her co-accused.

AJ ESTOESTA

But she allowed the arrangement, answer the question. Miss
Castillo.

THE INTERPRETER (interpreted the question in [T]agalog)

Q  ̂ ^Kung hindi naman pa pala siya pinagbawalan ng Civil Service
Commission para gampanan ang kanyang tungkulin, samakatuwid, wala
pa siyang dahilan upang hindi gampanan ang kanyang tungkulin bilang
Ingatyaman, sumasang-ayon po ba kayoT^

A  "Ang alam ko po tungkol diyan, [ma'am], is that, nung pinalabas
namin na hindi na siya connected sa LGU, that's why ganun na yung (sic)
behavior nya (sic)."

(What I know about that. Ma'am, is, when we made it appear that
she is no longer connected with the LGU, maybe that's why she had that
behavior.)

XXX

PROSEC. QUINTELA

Q  And Miss Witness, as the person who received the encashed check,
did you not feel responsible to liquidate it in the absence of Miss Narciso's
obligation to liquidate?

A  It did not enter in my mind already because part of the internal
arrangement is that ''''[siya] po ang bahalang maggawa ng mga financial
transactions[.]"

Q  In other words, you [left] everything to her despite the fact that she
already refuses to perform her obligations?

A  Yes, [ma'am], because it is her function as such.

PROSEC. QUINTELA

I have nothing further, your Honors.

XXX

Accused's asseverations cannot be taken hook, line and sinker.

From the moment Narciso made her intentions known, accused should
have exercised better judgment by anticipating the looming eventuality in
which Narciso would actually cease functioning as OIC Municipal Treasurer,

/•
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and selecting a more suitable person for the said position in lieu of Narciso. It
bears stressing that accused was not forced to rely on Narciso alone to carry
out the duties of the Office of the Municipal Treasurer. As the Municipal
Mayor, accused had the power or authority to designate another employee
from the same Office or from the plantilla to the position of municipal
treasurer in an interim or acting capacity, which course of action would not
have violated the election ban which accused stated was prevailing at the
time.^"^^ Barring that, accused could have personally assumed the position with
all its responsibilities for the time being until a temporary appointee could be
found to assume the office or until a permanent appointment could be issued.

Section 444 of the Local Government Code of 1991 provides that the
municipal mayor is the local chief executive of the municipal government
concerned. As the local chief executive, the mayor becomes ultimately
responsible in case of the failure or neglect of his or her subordinate
employees to perform their duties. This responsibility is amplified by Section
342, supra, which states that "[t]he superior officer directing, or the
department head participating in such illegal or improper use or application or
deposit of government funds or property, shall be jointly and severally liable
with the local treasurer, accountant, budget officer, or other accountable
officer for the sum or property so illegally or improperly used, applied or
deposited." By virtue of these provisions, even if it were permissible for the
accused to pass the blame to Narciso, this would not create a situation which
would absolve the accused from liability. Having earlier disclosed that she
and Narciso had an "internal arrangement" between themselves pertaining to
the issuance of checks drawn from municipal funds, their encashment, and
their disposition, accused would be considered equally accountable with
Narciso for the latter's improper use of said funds.

From the foregoing, accused was careless in ignoring the red flags
pertaining to Narciso's reliability to carry out the duties as OIC Municipal
Treasurer, which circumstances would have put an ordinary person on guard.
By blindly entrusting and personally handing to Narciso the money accused
received from encashing LBP Check Nos. 7017 and 7018, accused was
certainly negligent when she utterly failed to observe the requisite care and
caution which a reasonably prudent person would have exercised in the
custody and disposition of municipal funds. Even under the pretense that
Narciso ought to be blamed for the missing or unaccounted funds, accused
could still be found criminally negligent, and thus liable for malversation of
public funds because the law makes no distinction as to the modality in the
commission of the said felony.

Third. The other defense raised by accused will not prosper, which is
that DV No. 01-0427 (Exhibit "J") has been used as evidence against her in
other cases, particularly in Criminal Case Nos. 27824-28 and 27829-40, and
that said cases have already been dismissed by this Court.

'y'
at29
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Criminal Case Nos. 27824-28 and 27829-40, which cases accused
alluded to, were pending before the First Division of this Court, not the
Seventh Division; hence, no judicial notice can be made. As a general rule,
courts are not authorized to take judicial notice in the adjudication of cases
pending before them of the contents of other cases even when such cases have
been tried or are pending in the same court ̂ d notwithstanding the fact that
both cases may have been tried or are actually pending before the same judge.
Courts may be required to take judicial notice of the decisions of the appellate
courts but not of the decisions of the coordinate trial courts, or even of a
decision or the facts involved in another case tried by the same court itself,
unless the parties introduce the same in evidence or the court, as a matter of
convenience, decides to do so. Besides, judicial notice of matters which ought
to be known to judges because of their judicial functions is only discretionary
upon the court. It is not mandatory. Tlie decision rendered in such cases was
not even introduced as evidenced by the accused.

In any event, a perusal of the Decision dated February 9, 2012*^°
rendered by the First Division of this Court in Criminal Case Nos. 27824-28
and 27829-40 reveals that although accused was acquitted of the crimes
charged, it is underscored that the said cases dealt with different subject
matters altogether. To illustrate. Criminal Case Nos. 27824-28 and 27829-40
involved the alleged failure of the accused (including Aunnielyne A. Castillo)
to remit to the Government Service Insurance System (GSIS) premium
contributions and loan amortizations collected from the employees of the
Municipality of Baay-Licuan from February 2000 to June 2001, in violation
of the GSIS Act of 1997, In contrast, the present cases pertain to the alleged
misappropriation of public funds which accused received, constituting the
crime of malversation of cash advances punishable under Article 217 of the
Revised Penal Code. Consequently, the mere fact that accused was acquitted
in Criminal Case Nos. 27824-28 and 27829-40 will not ipso facto result in her
acquittal in the present matters.

Fourth. Accused harps that jio demand was made by COA, or that if
such demand was made then the same was never received by her, but these
arguments are beside the point. To reiterate, demand letters' were sent to the
accused on July 20 and August 9,2001, through registered mail, directing her
to settle the unliquidated amount of P2,450,819.42. Even assuming for the
sake of argument that demand had not been made upon accused or that she
never received the same, it bears emphasizing that demand is not an element
of malversation. To stress, demand only serves the purpose of establishing the
presumption that the accused public officer has put the missing funds or
property to personal use. Absent such demand, an accused may still be proven
guilty of malversation.'^^ Similarly, it is of no moment that there appears to
be no exit conference following the special audit of the LOU of Baay-Licuan.

T'boli Agro-Industrial Development, Inc. (TADI) v. Atty. Solilapsi, A.C. No. 4766, December 27, 2002
Penned by Associate Justice Rodolfo A. Ponferrada (now retired) and concurred in by Associate Justice

Efren N. De La Cruz and Associate Justice Rafael R. Lagos, taken from
http://sb.iudiciarv.gov.ph/DECISIONS/2012/B Grim 27824-28 Castillo.%20et%20al 02 09 2012.Ddf
'5' Exhibits "L" and "M"

Maamo v. People, G.R. No. 201917, December 1,2016 y.7
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Nowhere is it required that the conduct of an exit conference is an element of
the said offense.

Fifth. While the presumption is that accused appropriated the cash
advances for her failure to liquidate, the prosecution stumbled in the
authentication of the exhibits which have been excluded, and consequently
may not be considered as part of the evidence.

There appears to be a loophole in the documentary evidence adduced
by the prosecution. Save for DV No. 01-0427 (Exhibit "J"), the cash advances
in question covered by DV Nos. 01-0406, 01-04121, and 01-0412 (Exhibits
"H", "I", and "K", respectively) were denied admission as per this Court's
Resolution dated October 3,2016^^^ for violation of the best evidence rule. In
contrast to DV No. 01-0427 (Exhibit "J") which is a certified photocopy, all
of the documents marked as Exhibits "H", "I", and "K" presented by the
prosecution were mere photocopies of certified Xerox copies, which fact was
confirmed by Ballesta in open court during her cross-examination.'^"^
Although it has been established that the originals of DV Nos. 01-0406, 01-
04121, and 01-0412 were lost, it cannot be ignored that certified photocopies
thereof still exist and have not been proven to be unavailable. It was
specifically disclosed by Ballesta that certified photocopies of the said
vouchers were attached to the Report on the Special Audit, and that both the
Report on the Special Audit and iho original vouchers attached thereto are in
the possession of the COA Regional Director who created the Special Audit
Team.'^^ Moreover, since Exhibits "H", "I", and "K" are mere machine
copies, they have no probative value as proof of their respective contents.

The effect caused by the prosecution's submission of inadmissible
evidence is difficult to brush aside. The aforementioned DV Nos. 01-0406,

01-04121, and 01-0412 were utilized by the Special Audit Team in analyzing
the municipality's financial transactions, which examination eventually led to
the conclusion that accused has unliquidated or unaccounted cash advances.
This theory then became the basis of the prosecution in charging accused with
malversation of public funds in the present cases. However, absent competent
evidence that accused actually had custody or control of the public funds as
evidenced by these vouchers, which would have been established by the
submission of its originals, duplicate originals, or certified copies thereof, it
remains to be seen that accused received and misappropriated the same. Thus,
doubt exists with the acts with which accused was charged in relation to her
supposed misappropriation of the public funds evidenced by DV Nos. 01-
0406, 01-04121, and 01-0412. .

The authenticity of DV No. 01-0427 (Exhibit "J") nonetheless remains
beyond question, which is the subject Criminal Case No. SB-13-CRM-0916.

Records, Vol. 2, pp. 309-314
TSN dated February 4,2015, pp. 27-30
Id. at 26-27

Vide: Commissioner of Internal Revenue v. Hantex Trading Co.^ G.R. No. 136975, March 31,2005

/.
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So are the authenticity of Land Bank Checks No. 7018 and 7017, subject of
Criminal Case Nos. SB-13-CRM-0912 and 0913, respectively.

In fine, the prosecution was able to establish, beyond reasonable doubt,
the concurrence of all of the elements of malversation of public funds, which
justifies the conviction of accused in Criminal Case Nos. SB-13-CRM-0912,
0913 and 0916. The evidence on record sufficiently shows that accused
received the cash advances subject of these cases, but the fact remains that
accused could not give a plausible explanation as to why the said funds were
unliquidated and unaccounted for, which bolsters the conclusion that she
misappropriated the same. The case of Alejo v. People^^^ teaches:

XXX

[T]o justify conviction for malversation of public funds or property,
the prosecution has only to prove that the accused received public funds or
property, and that he could not account for them or did not have them in his
possession and could not give a reasonable excuse for their disappearance.
An accountable public officer may be convicted of malversation even if
there is no direct evidence of misappropriation, and the only evidence is that
there is a shortage in his accounts which he has not been able to explain
satisfactorily.

On the other hand, a different outcome obtains in Criminal Case Nos.
SB-13-CRM'0914, 0915, and 0917. Due to a loophole created by the lack of
sufficient evidence submitted by the prosecution, it has not been shown by the
requisite standard of proof that all of the elements of the crime charged concur.
An accused is entitled to an acquittal unless his or her guilt is shown beyond
reasonable doubt. It is the primordial duty of the prosecution to present its side
with clarity and persuasion, so that conviction becomes the only logical and
inevitable conclusion, with moral certainty. Consequently, the acquittal of
accused in Criminal Case Nos. SB-13-CRM'0914, 0915, and 0917 is

warranted.

WHEREFORE, judgment is rendered, as follows

1) In Criminal Case No. SB-13-CRM-0912, accused Aunnielyne
A. Castillo is found GUILTY beyond reasonable doubt of the
crime of Malversation of Public Funds under Article 217 of the

Revised Penal Code. There being no aggravating nor mitigating
circumstances present, she is hereby sentenced to suffer the
indeterminate penalty of imprisonment of six (6) years and one
(1) day ofprisidn mayor in its minimum and medium periods as
minimum to eleven (11) years, six (6) months and twenty one
(21) days of prision mayor in its maximum period to reclusion
temporal in its minimum period as maximum, and to pay a fine
of One Million Two Hundred Fifty Thousand Pesos

G.R. No. 173360, March 28,2008
Amanquiton v. People, G.R. No. 186080, August 14, 2009
The provisions of Republic Act No. 10951, being more favorable to the accused, will apply, compared to

a higher penalty which may be imposed if m incremental penalty be followed under the old provision
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(PI,250,000.00) equal to the amount malversed. In conformity
with Mesina v. People, accused is likewise ordered to pay the
Municipality of Baay-Licuan, Abra the penalty of
PI ,250,000.00, plus interest thereon at the rate of 6% per annum,
reckoned from the finality of this decision until the amount is
fully paid;

2) In Criminal Case No. SB-13-CRM-0913, accused Aunnielyne
A. Castillo is found GUILTY beyond reasonable doubt of the
crime of Malversation of Public Funds under Article 217 of the

Revised Penal Code. There being no aggravating nor mitigating
circumstances present, she is hereby sentenced to suffer the
indeterminate penalty of imprisonment of two (2) years, four (4)
months and one (1) day of prision correccional in its medium
and maximum periods as minimum to seven (7) years, four (4)
months, and one (1) day of prision mayor in its minimum and
medium periods as maximum, and to pay a fine of Two Hundred
Sixty Thousand Pesos (P260,000.00) equal to.the amount
malversed. In conformity with Mesina v. People, accused is
likewise ordered to pay the Municipality of Baay-Licuan, Abra
the penalty of P260,000.00, plus interest thereon at the rate of 6%
per annum, reckoned from the finality of this decision until the
amount is fully paid;

3) In Criminal Case No. SB-13-CRM'0914, for failure of the
prosecution to prove the guilt of accused Aunnielyne A.
Castillo beyond reasonable doubt, she is ACQUITTED of the
crime of Malversation of Public Funds under Article 217 of the
Revised Penal Code',

4) In Criminal Case No. SB^13-CRM-0915, for failure of the
prosecution to prove the guilt of accused Aunnielyne A.
Castillo beyond reasonable doubt, she is ACQUITTED of the
crime of Malversation of Public Funds under Article 217 of the

Revised Penal Code',

5) In Criminal Case No. SB-13-CRM-0916, accused Aunnielyne
A. Castillo is found GUILTY beyond reasonable doubt of the
crime of Malversation of Public Funds under Article 217 of the

Revised Penal Code. There being no aggravating nor mitigating
circumstances present, she is hereby sentenced to suffer the
indeterminate penalty of imprisonment of two (2) years, four (4)
months and one (1) day of prision correccional in its medium
and maximum periods as minimum to seven (7) years, four (4)
months, and one (1) day of prision mayor in its minimum and
medium periods as maximum, and to pay a fine of Six Hundred

G.R. No. 162489, June 17,2015
Ibid 1-1
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Forty Four Thousand One Hundred Forty One Pesos and Seventy
Nine Centavos (P644,141.79) equal to ̂ e amount malversed. In
conformity with Mesina v. People, accused is likewise ordered
to pay the Municipality of Baay-Licuan, Abra the penalty of
P644,141.79, plus interest thereon at the rate of 6% per annum,
reckoned from the finality of this decision until the amount is
fully paid; and

6) In Criminal Case No. SB-13-CRM-0917, for failure of the
prosecution to prove the guilt of accused Aunnielyne A.
Castillo beyond reasonable doubt, she is ACQUITTED of the
crime of Malversation of Public Funds under Article 217 of the

Revised Penal Code.

Accused Aunnielyne A. Castillo is further sentenced to suffer perpetual
special disqualification from holding any public office.

SO ORDERED.

MA. THERESA DOLORES C. GOMEZ-ESTOESTA
Associate Justice

Chairperson

WE CONCUR:

SPESES

Justice

BAYANIM. lACINTO
Associate Justice

162Ibid
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ATTESTATION

I attest that the conclusions in the above Decision were reached in

consultation before the case was assigned to the writer of the opinion of the
Court's Division.

.1^1MA. THERESA DOI^RES C. GOMEZ-ESTOESTA
Chairperson, Seventh Division

CERTIFICATION

Pursuant to Article VIII, Section 13 of the Constitution, and the
Division Chairman's Attestation, it is hereby certified that the conclusions in
the above Decision were reached in consultation before the case was assigned
to the writer of the opinion of the Court's Division.

AMPARO M[j.C3gWyi;4JE-TAl
Pre^ding Justice
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